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RANDALL KRYSINSKI,                                                     :       Case No. LS-0605091-REB
APPLICANT                                                                           :
                                                                                                :
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        Division of Enforcement Informal Case # 06 REB 027
 
            The parties to this action for the purpose of Wis. Stats. sec. 227.53 are:
           
            Randall Krysinski
            P.O. Box 71
            Hartland, WI 53029
                                   
            Department of Regulation and Licensing
            Division of Enforcement
            P.O. Box 8935
            Madison, WI 53708-8935
 
The parties in this matter agree to the terms and conditions of the attached Stipulation as the final disposition of this matter, subject to the approval of the Department Secretary.  The Department Secretary has reviewed this Stipulation and considers it acceptable.  Accordingly, the Department adopts the
attached Stipulation and makes the following Findings of Fact, Conclusions of Law, and Order:
 

FINDINGS OF FACT
 
 
1.         From May 22, 1972 to September 26, 1996, Randall Krysinski held a license as a real estate broker, #90-2811. 
 
2.         Mr. Krysinski’s broker’s license was summarily suspended on July 27, 1995.  A disciplinary hearing was held following the summary suspension, and Mr. Krysinski’s license was indefinitely suspended on December 7, 1995.  Facts included in the Final Decision and Order refer to a shortage of trust funds in the amount of $32,815.83 in the trust account of RE/MAX
WEST, Inc. as of May 28, 1993.  The Department did not allege that Mr. Krysinski failed to repay the shortages in the trust accounts, or that the individuals with funds in the trust accounts lost their money.
 
3.         While the disciplinary hearing was pending, Mr. Krysinski applied for a real estate salesperson’s license on October 3, 1995.  The application was denied on October 19, 1995.  A hearing was held and the denial was upheld on May 29, 1996. 
 
4.         On January 23, 1996, Mr. Krysinski petitioned the Real Estate Board for the reinstatement of his broker’s license.  The petition was denied on January 30, 1996. 
 
5.         By stipulation signed by Mr. Krysinski and prosecuting attorney Roger Hall, Mr. Krysinski voluntarily surrendered his broker’s license on September 26, 1996.  The Final Decision and Order contains eight counts.  Counts one through seven allege that Mr. Krysinski continued to hold himself out as licensed to provide brokerage services after his license was suspended.  The
eighth count states that Mr. Krysinski controlled the trust accounts of RE/MAX WEST, Inc. subsequent to July 27, 1995 (the date on which his license was summarily suspended), and refers to a shortage of trust funds in the amount of $22,910.74 in the trust account of RE/MAX WEST, Inc. on January 22, 1996.  The Department did not allege that Mr. Krysinski failed to repay the
shortages in the trust accounts, or that the individuals with funds in the trust accounts lost their money.  The Final Decision and Order also contained the following language:

IT IS FURTHER ORDERED that respondent Randall Krysinski may apply for issuance of a real estate broker license no earlier than two years subsequent to the effective date of this order.  As a condition prior to consideration of his application, he must pay partial costs of these proceedings in the amount of $6,833.80. 
 
6.         Mr. Krysinski applied for a real estate salesperson’s license on or about July 1996.  The Department denied the application on July 31, 1996.  A hearing was held and the denial was affirmed on January 6, 1997.
 
7.         On February 27, 1997, the Department issued Mr. Krysinski a Real Estate
Salesperson’s license, #94-46678, with the following limitations:

1. Randall Krysinski shall only perform real estate activities as a licensed salesperson
            under a licensed broker—employer.
2. Randall Krysinski shall file with the department quarterly reports within 5 days
            before or after the following dates: June 1, 1997; September 1, 1997;
            December 1, 1997; March 1, 1998 and every June 1, September 1, December 1
            and March 1 thereafter until further order of the department.
3. Each report shall include:

a. The name, address and telephone number of applicant and name, address and telephone number of applicant’s broker—employer.
b. A statement from applicant Krysinski confirming his compliance with all the terms of his limited license and with the statutes and regulations governing the practice of real estate.
c. A statement from the broker—employer evaluating applicant Krysinski’s performance as a real estate salesperson and whether or not he has followed guidelines and requirements of the broker—employer.

4. Applicant Krysinski shall not have a trust account under his own name or the name
            of any entity in which he is an owner, partner, officer or director.
5. Any trust funds received by applicant Krysinski shall be placed in his broker—
            employer’s real estate trust account pursuant to Chapter RL 18, Wisconsin
            Administrative Code.
6. Applicant Krysinski may not transfer to another licensed broker—employer and
            perform activities under his real estate salesperson’s license without
            permission, in advance, from the Department of Regulation and Licensing, and
            unless the new broker-employer agrees, in writing, that the terms of this
            limitation will be complied with and that the new broker—employer will
            cooperate with the applicant in the preparation and submittal to the department
            of the required reports.
7. This limitation may be removed no earlier than September 26, 1998 and only
            subsequent to a written request to the department on or after that date which
            also includes the report as required in this Order.
8. Failure by applicant Krysinski to timely comply with the terms of this limitation
            shall result in the revocation of his limited real estate salesperson’s license
            without further notice or hearing or other proceedings.

 
8.         On September 23, 1999, the limitations were removed and Mr. Krysinski obtained a Real Estate Salesperson’s license without limitations. 
 
9.         On or about January 18, 2006, Mr. Krysinski applied for a real estate broker’s license.
 
10.       On February 28, 2006, the Department denied Mr. Krysinski’s application on two grounds, first that no license could be issued until costs were paid, and second his record of past violations and discipline.
 
11.       Mr. Krysinski paid costs of $6,833.30 to the Department as required by the Final Decision and Order dated September 26, 1996.
 
12.       No complaints have been filed against Mr. Krysinski with the Department of Regulation and Licensing since he was issued a salesperson’s license.
 
13.       Mr. Krysinski has maintained currency in the real estate profession by taking the following courses since February 27, 1997:

- a 12-hour program from MPS School of Real Estate completed 3-12-2002 covering “use of forms and contract law”, “DRL practice broker ethics”, “new developments”, and “general practice elective”.
- the distance learning pre-licensing course required for a salesperson’s license from Robbins & Lloyd Career Training Institute completed 10-3-2005.
- the distance learning pre-licensing course required for a broker’s license from Robbins & Lloyd Career Training Institute completed 1-5-2006.

 
 
 

CONCLUSIONS OF LAW
 
            1.         The Wisconsin Department of Regulation and Licensing has jurisdiction to act in this matter pursuant to Wis. Stat. secs. 452.03 and 452.05 (1) (a), and is authorized to enter into the attached Stipulation pursuant to Wis. Stat. sec. 227.44(5).
 
            2.         Of the two grounds for the Department’s February 28, 2006 denial of Mr. Krysinski’s application, the first, nonpayment of costs, has been resolved.  The second, Mr. Krysinski’s record of past violations and discipline provides a sufficient legal basis for the issuance of a license with
limitations.. 
                                                                                                           
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

ORDER
 
NOW, THEREFORE, IT IS ORDERED that Randall Krysinski is hereby granted a license as a real estate broker with the following limitation:
 
1. Mr. Krysinski may not maintain a real estate trust account. Trust funds in all transactions in which Mr. Krysinski, or any broker or salesperson employed by Mr. Krysinski, is providing brokerage services shall be held by a broker not employed by Mr. Krysinski, by an attorney, or by the parties to the transaction. To facilitate transactions in which trust funds may not be readily held
by another broker, an attorney or the parties to the transaction Mr. Krysinski shall establish a contractual relationship with a third party to hold trust funds in transactions in which Mr. Krysinski or a broker or salesperson employed by Mr. Krysinski is providing brokerage services.
 
The third party, referred to here as the “trust account holder”, shall be a licensed real estate broker in good standing, with no prior discipline, or an attorney experienced in real estate practice in good standing, with no prior discipline, who is approved in advance by the Department Monitor.  The trust account holder must
submit a statement to the Department Monitor that s/he has contracted with Mr. Krysinski to provide trust fund services, that s/he agrees to accept the responsibility of complying with this order, and that s/he agrees to comply with Wis. Admin. Code ch. RL 18 and Wis. Stats. sec. 452.13.  The trust account
holder must supply the Department with a letter authorizing unannounced examinations and/or audits pursuant to Wis. Stats. sec. 452.13 (2) (b) 3.
 
 The Department Monitor is the individual who coordinates compliance with the terms of this order.  The monitor may be reached at: 

Department Monitor
Department of Regulation and Licensing
P.O. Box 8935
Madison, Wisconsin  53708-8935
FAX (608) 266-2264
Tel. (608) 261-7904
E-mail: department.monitor@drl.state.wi.us

 
Mr. Krysinski shall provide a complete copy of this Final Decision and Order to the trust account holder.  Mr. Krysinski may not terminate the services of the trust account holder and engage the services of another trust account holder without permission, in advance, from the Department Monitor, and
unless the replacement trust account holder agrees, in writing, that the terms of this limitation will be complied with.
 
The trust account holder shall receive copies of all accepted offers to purchase and closing statements, within 3 business days of acceptance/closing, in all transactions in which Mr. Krysinski or a broker or salesperson employed by Mr. Krysinski is providing brokerage services. In transactions in which the trust account holder is to hold trust funds the trust account holder shall receive
copies of all offers to purchase and trust funds at least one business day prior to the deadline for deposit of those trust funds. In transactions in which the trust account holder is to hold trust funds, copies of closing statements shall be received at least three business days before closing, if possible, so that timely disbursement of trust funds can be made.
 
The following addendum shall be utilized in all transactions in which trust funds may not be readily held by another broker, an attorney or the parties to the transaction:

 
EARNEST MONEY / TRUST FUNDS ADDENDUM

 
Earnest money and any other trust funds in this transaction shall be paid to and held in the trust account of the Law Offices of Michael W. Tobin, S.C. (“trust account holder”).
 

TRUST ACCOUNT HOLDER DISBURSEMENT AUTHORIZATION
 
If acceptance does not occur earnest money/trust funds shall be returned to the payor.
 
If there is an accepted offer the earnest money/trust funds shall be disbursed according to the written authorization of all parties to the transaction if said written authorization is received by the trust account holder prior to other authorized disbursement.
 
Should the earnest money or trust funds be in the trust account holder’s trust account upon receipt of a court order regarding disbursement the funds shall be disbursed according to the order of the court.
 
If the trust account holder receives written notice that the transaction has not timely closed and that the parties are not in agreement as to disbursement, the trust account holder, no earlier that 3 months after receipt of said notice, may, but is not required to, initiate an interpleader action in order to obtain disbursement authorization from a court. If an interpleader action is initiated the
trust account holder may use up to $250 of the earnest money/trust funds to offset reasonable costs.

 
2.         The license issued to Mr. Krysinski shall be renewable with the above limitation until Mr. Krysinski petitions the Real Estate Board for removal or modification of the limitation and the Board grants the petition. 
 
3.         Failure by Mr. Krysinski to comply with the terms of this Order shall result in the suspension or revocation of his limited real estate broker’s license without further notice or hearing or other proceedings.
 
 
Dated at Madison, Wisconsin this 31st day of January, 2007.
 
 
 
Celia M. Jackson, Secretary
Department of Regulation and Licensing
 
 



STATE OF WISCONSIN
BEFORE THE DEPARTMENT OF REGULATION AND LICENSING
-----------------------------------------------------------------------------------------------------------------
                                                                                                :
IN THE MATTER OF THE APPLICATION                          :                            
FOR A LICENSE TO PRACTICE AS A                                :                STIPULATION
REAL ESTATE BROKER OF                                                :                            
RANDALL KRYSINSKI,                                                     :       Case No. LS-0605091-REB
APPLICANT                                                                           :                            
                                                                                                :
-----------------------------------------------------------------------------------------------------------------

        Division of Enforcement Informal Case # 06 REB 027
 
            It is hereby stipulated between Randall Krysinski, applicant, his attorney Michael W. Tobin, and John Nicholas Schweitzer, attorney for the Department of Regulation and Licensing, Division of Enforcement, as follows:
 
            1.         This Stipulation is entered into as a result of the license denial of Randall Krysinski (“Applicant”) by the Division of Enforcement (DOE case number 06 REB 027). 
 
            2.         Applicant has obtained the assistance of legal counsel prior to signing this Stipulation, and is represented by Attorney Michael W. Tobin of Michael W. Tobin Law Office, 9135 W. Lisbon Ave., Milwaukee, WI 53222. 
 
            3.         Applicant requested a hearing on the denial.  A Notice of Hearing was filed and an Administrative Law Judge was assigned to hear the case.  By written Request for Finding of Fact on Costs filed May 19, 2006, the Administrative Law Judge was asked to consider evidence and to determine the total
amount of costs that must be paid by the Applicant before a real estate broker’s license may be issued to him.  On June 8, 2006, the Administrative Law Judge determined that the total amount of costs was $6,833.30.  Applicant understands that by signing this Stipulation he voluntarily and knowingly withdraws his request for his appeal of the Department’s
denial of his application for a license to be resolved by hearing, and Applicant consents to the resolution of this matter without the entry of a proposed decision by the Administrative Law Judge.
 
            4.         Applicant agrees to the adoption of the attached Final Decision and Order by the Department of Regulation and Licensing (Department). The Division of Enforcement joins Applicant in recommending that the Department Secretary or Designee adopt this Stipulation and issue the attached Final
Decision and Order. 
 
            5.         The parties to the Stipulation consent to the entry of the attached Final Decision and Order without further notice, pleading, appearance or consent of the parties.  Applicant waives all rights to any appeal of the Department's order, if adopted in the form as attached.
 
            6.         If the terms of this Stipulation are not acceptable to the Department Secretary or her Designee, the parties shall not be bound by the contents of this Stipulation, and the matter shall then be returned to the assigned Administrative Law Judge for further proceedings.  In the event that the
Stipulation is not accepted by the Department Secretary or her Designee, the parties agree not to contend that the Department Secretary or her Designee has been prejudiced or biased in any manner by the consideration of this attempted resolution.
 
            7.         The parties to this Stipulation agree that the attorney or other agent for the Division may appear before the Department Secretary or her Designee, without the presence of the Applicant, for the purposes of speaking in support of this agreement and answering questions that the Department
Secretary or her Designee may have in connection with the Secretary’s or her Designee’s deliberations on the stipulation.
 
            8.         Applicant is informed that, should the Department Secretary or her Designee adopt this Stipulation, the Department's Final Decision and Order is a public record and will be published in accordance with standard Department procedure.
 
 
 
 
_________________________________                                                   , 2007
Randall Krysinski, Applicant                         Date
P.O. Box 71, Hartland, WI 53029
                                                                                   
 
 
 
_________________________________                                                   , 2007
Michael W. Tobin, Attorney for Mr. Krysinski
9135 W Lisbon Ave., Milwaukee, WI 53222
                                                                                   
 
 
 
_________________________________                                                   , 2007
John Nicholas Schweitzer, Attorney                           Date
Division of Enforcement
 
 
 
 


